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Subj:  Tax Exemption Certificate

Marine Corps Community Services (MCCS) operates the Marine Corps Exchanges throughout the United States and overseas.  They are   an instrumentality of the United States government performing government functions and their contracts are United States government contracts.  This is to certify that all tangible personal property and services purchased pursuant to a written contract or agreement by the Marine Corps Exchanges are either for resale or consumption by the Exchanges.  

In 1819, the Supreme Court announced the doctrine of federal immunity from state taxation [McCulloch v. Maryland, 4 Wheat. 316, 431 (1819)].  As an instrumentality of the United States, MCCS and the Exchanges enjoy the same immunities of the federal government [Standard Oil Company of California v. Johnson, 316 U.S. 481, 62 S.Ct. 1168 (1942)].  Because the tax immunity is based upon federal as distinguished from state legal principles, state tax exemption certificate requirements do not pertain to sales to Exchanges.

Note, however, that states may levy taxes on concessionaires for their sales to authorized MCCS patrons on a military installation [U.S. v. New Mexico, 455 U.S. 720 (1982), and see 4 U.S.C. sections 105-107].    

It is suggested that this Memorandum be retained in your files to document the tax-free status of your sales to the Exchanges.  
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