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SUBJECT: Department of Defense (DoD) Policy for Implementation of Domestic Violence
Misdeimcanor Amendment to the Gun Condrol Act for Military Personnel

This directive-type memorandum establishes DoD policy for implementing the domestic
violence amendment to the Gun Control Act of 1968 (18 U.S.C. §§ 922(d)(9) and {g)(9)) for
military personnel. It supersedes the memorandum of October 22, 1997, on this subject that
provided interim DoD policy. DoD Components shall take all reasonable and necessary steps to
implement this policy with regard to military personnel. For the purposes of this policy, the DoD
Components include the Office of the Secretary of Defense, the Military Departments, the _
Chairman of the Joint Chiefs of Staff, the Combatant Commands, the Inspector General of the
Department of Defense, the DoD Field Activities, and all othe organizational entities of the
Department of Defense.

The domestic violence amendment makes it a felony for any person to sell or otherwise
dispose of firearms or ammunition to any person whom he or she knows or has reasonable cause
to believe has been convicted of a “misdemeanor crime of domestic violence” (18 US.C. §
922(d)(9)). The amendment also prohibits anyone who has been convicted of a misdemeanor
crime of domestic violence from shipping or transporting in interstate or foreign commerce, or
possessing in or affecting commerce, any firearm or ammunition; or receiving any firearm or
ammunition which has been shipped or transported in interstate or foreign commerce (18US.C.
§ 922(g)(9)). (Sex attachment for definition of terms used in this memorandum.)

The law applies to misdemeanor crimes of domestic violence only. For purposes of this
memorandum, however, a “qualifying conviction” also includes a conviction for 2 “crime of
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domestic violence™ tried by general or special court-martial which otherwise meets the definition
of 2 misdermeanor crime of domestic violence. Further, as a matter of DoD policy, 2 conviction
for an offense meeting the definition of a “felony crime of domestic violence” adjudged on or
after the date of this memorandum shall be considered a qualifying conviction for purposes of
this memorandum. The term “qualifying conviction” does not include summary court-martial
convictions, impesition of nonjudicial punishment (Article 15, UCMI), or deferred prosecutions
or similar alternative dispositions in civilian courts.

Bach Military Department shall implement a program to periodically inform its mafitary
personnel of the domestic violence amendment to the Gun Contro) Act, its consequences, and
this policy. Information provided shall include notice that personnel] have an affirmative,
continuing obligation to inform commanders or supervisors if they have, or later obtain, a
qualifying conviction and that the revised DD Form 2760 (attached), which states that any
statements made on the form will not be used in a prosecution for violating the Gun Control Act,
is available. All DoD components shall post notices about the domestic violence amendment
and DoD) jmplementing policy in all facilities in which Government firearms or ammunition are
stored, issued, disposed of, and transported.

H in implementing this policy a Military Department chooses to require that all or some
of its military personnel certify whether or not they have a qualifying conviction, the DD Form
2760 shall be used for such certifications. Even if certification is not required, DD Form 2760
shall be made available for those personnel who come forward to report a qualifying conviction
- in compliance with their obligation to do so. The use of this form and the protections it affords

- have been approved in accordance with Section E of the 1984 Memorandum of Understanding
Between the Departments of Justice and Defense Relating to the Investigation and Prosecution of
Certain Crimes (s¢e DoD Directive 5325.7). Each Military Department shall issue regulations

governing how completed forms are to be filed and maintained to ensure they are retrievable if
needed.

The Military Departments’ procedures to discover whether an applicant for military
service has a qualifying conviction for a crime of domestic violence shall continue in effect.
Individuals with such convictions shall not be granted a waiver for entrance into military service.

In the case of all members found to have a qualifying conviction, appropriate authority
will immediately retrieve all Govemment-issued firearms and ammunition, suspend the
member’s authority to possess government issved firearms or ammunition, and advise them to
dispose of their privately owned firearms and ammunitions lawfully. These actions shall also be
- taken if there is reasonable cause to believe a military member has a qualifying conviction.

Consistent with applicable law and regulations, the Military Departments may
promulgate regulations governing permanent adverse personnel actions, including discharge, that
may be taken with respect to service members who have a qualifying conviction. Separation of
military personne] shall comply with existing statutory military retirement sanctuaries (See 10
U.S.C. § 1176(a){regular and reserve members);, 10 US.C. § 637(a)(5)regular officers); 10
U.5.C. § 580(a)(4)(C)(regular warrant officers); 10 U.S.C. § 12646(e)}()(reserve commissioned
officers); 10 U.S.C. § 12686 (rescrves on active duty). A service member in any of these



sanctuaries who has a “qualifying conviction” and would otherwise be separated under Military
Department regulations shall be given meaningful duties that do not entail access to firearms or
ammunition until they are retired upon first attaining eligibility. '

DoD Components may afford military personnel who have qualifying convictions a
reasonable time to obtain an expungement or pardor: of the qualifying conviction. If time is
granted to a service member for this purpose, however, DoD Components shall retrieve ali
Government-owned or issued firearms and ammunition and suspend the service member’s
authority to possess firearms and ammunition until an expungement or pardon is obtained.

Military Departments shalil issue policies and procedures to ensure compliance with the
domestic violence amendment to the Gun Control Act with respect to privately owned fireanms
under Government contro] or permitted in Government quarters. Policies and procedures shall
also be issued governing the transfer of firearms and ammunition to individuals in morale,
welfare, and recrcation activities and other Government-sponsored or sanctioned activities.

If a completed security clearance investigation reveals that a military member has a
qualifying conviction, the investigation shall be referred to the requesting DoD component for
action consistent with this policy. :

The actions required by this memorandum apply outside United States territory as a
matter of policy. The Department has not construed the amendment to apply to major military
weapon systems or “crew served” military weapons and ammunition (tanks, missiles, aircraft,
etc.). :

- The Military Departments are requested to forward copies of their implementing
instructions or regulations not later than 120 days from the date of this memorandum. -

This memorandum is effective immediately. A DoD Directive or Instruction
incorporating the substance of this memorandum will be issued within 120 days.

David $. C. Chu

Attachments:
As stated



~__ DEFINITION OF KEY TERMS
DoD IMPLEMENTATION OF DOMESTIC VIOLENCE AMENDMENT

Forp!llposcaOf!hoDonoﬁqtoinlmt!hcdomlic violmce&mandmemlolhccuu
Coatrol Act of 1968, the foliowi definitions shall apply: .

silencer; or (D) any destructive dovice. Howevey, it docs not inchude maj

) Thctam“masonnbl_ecduse“mthuthmisic!lablc information that a reascnable;
prudeat person would rely oo which makes it more likely than not that the individug) has s
quuhf)ung conviction.

. 'I‘he(qm“rmim"mmmohmin.tomkc.mmpt.towq\ﬂmwtocomolnmpossmn
of. '



® The term “dispose” means to exsrcise control over, to dipset or to assign for use, or g
elicnate, bargain away, bestow, convey, exchange, Eive away, or transfer by authority.

) 'Ihetum“lm.spou"mmtomm,"oonvcy. carry, by any means, or 10 deliver or receive for
thcpmposcofmovementorconwmoc. . '

* e qulifying conviction" spplics o any o the folowing: (1)  State o Federa
oonviaimfou“misdemunq[aimofdom&cﬁxlm;”&)uSm
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QUALIFI_CATION TO POSSESS FIREARMS OR AMMUNITION

. : PRIVACY ACT STATEMENT
AUTHORITY: 18 U.S.C, 922(4)(9); E.0. 9397.

PRINCIPAL PURPOSE(S): To obtain infarmation to determine if you hava bean convicted of & crime of domestic violence which would
disqualify you fram shipping. ransaporting, possessing or receiving ¢ither Government-issued or private firearms of ammunition and to determine

if reassignment, seclassification, detail or other 2dministrative action i warranted. Your Social Security Number is solicited solely for purposes
of varifying your identity.

ROUTINE USEIS): To the Department of Justice so that such information ¢an bs cleded in tha Nations| Ingtant Criminal Background Check

System which may be used by lirearm licensees limportera, manufacturers or dealers) 10 determine whether individuals are qualified 10 receaive
or possess firearms and ammunition. :

DISCLOSURE: Mandatary for aM personnel who are required to certify. Failure to provide the infarmation may resultin (1) imifitary only) the
impesition of efiminal or administrative penalties for failing to abey a lawful order, and {2) {civilian only] the impasition of administrative
penalties, 1o inclode removal from Federal service. However, neithar your answars nor infoermation of evidence gained by reason of your
answers can be used against you in any criminat prosecytion for g victation of Title 18, United States Code, Section 822(g)i9), including
imilitary only} prosecutions under the Unitorm Coda of Mititary Justice, based on 2 viclation of Section 922{g)(3), for conduet winch ooeurred
prior to the completion of thig form. The answers you furnish and any information resulting therefrom_ howavar, may be used agsinst you in a
crminal or administrative proceedings if you knowingly and willfully pravide false atatgments of information. .

SECTION | - INSTRUCTIONS

An amendmaent to the Gun Caontrof Act of 1968 18 u.s.C. i) & person who was cohabiting with or has cohabited with the
922} makes it a felony for anyone who has been convicted of victim a3 a spouse, patent, or guardian, or
& misdemeanor crime of domastic violence to ship. transport, {d) & person who was similardy situated o g spouse, parent, of
POSSESS, OF receive firearms of ammunition. 11 is also a folony for guardian of the victim;
any person to sefl or otherwise dispose of a firearm to any person |-
30 convicted. . {4) the convicted offender was represented by counsel, or knowingty

- and intefligently waived tha right 10 counsef;
The Department of Dafense has, by policy, expanded the :

prohibitions sontained in Title 18 Sectian 922(git9) to those (5} it antitled 1o have the case tried by Jury. the case was actuslly tried
military or civilian personnel who have {elony convictions far by jury or the parson knowingly and intelligantly waived tha right to
cfitmea of domestic violence, Convictions of crimes of domestic have the case wied by jury;

violence do not include summary court-martial convicbons, the

imposition of nonjudicial punishment (Article 15, UCMJ), or t8) the conviction has not been expunged of set agide. or the convicted
deterred prosecutions lor similar aiternativs dispositions) in clvilian offsnder has nat been pardaned for the offense or had civil rights
cours. Furthermore, & person shall not be considered as having restored. unfess the parden, expungement, or rastoration of civif
committed 8 "crima of domestic violence™ for purpodes of the rights provides thar the person may not ship, ransport, possess or

firaarms restriction of the Gun Contrel Act unless all of the receive firearms,
tollowing elements are prasent: :

if you have ever received a domestic violenca conviction: {1} you

(1) the person was convicted of & crime; may not possess any firearm ar ammunition; and {2) You must réturn any
Government-issued firearm or ammunition to Your commander of
{2) the offense has as its tactyal basiz the use or sltempted use immediats supervisor; and {3} you rmust take steps 1o relinguish
of physical forea, or threatened use of a deadly weapon; possassion of any privately owned firearms or ammuritian, Furthermore,
any previously issued authorization 1o possess a firasrm or ammunition is
{3} the convicted offender was at the time of the offensa: revoked.
{a) a current or former spouse. parent or guardian of the If you have any questions, or you are uncertain it you have auch a
victim, conviction, you may wish 1o contact a'legal assistance altorney, i

Ib} a person with whom the victim sharad a child in COmMmon, aligible. or a privata BITOrNey, at youwr own axpense,

SECTION It - QUALIFICATION INQUIRY fComplete and return to your der or i diate supervisor within 10 days of recaipt]
1. HAVE YOU EVER BEEN CONVICTED OF A CRIME OF DOMESTIC VIOLENCE AS DESCRIBED ABOVE: riial o date)
YES NO 100R'T KNOW fProvide

explanstion on reverse}

2. IF YOU ANSWERED "YES™ TO THE FIRST QUESTION. PROVIDE THE FOLLOWING INFORMATION WITH RESPECT TO THE CONVICTION:
. COURT/JURISDICTION ’ b. DOCKET/CASE NUMBER

¢. STATUTE/CHARGE ' 4. DATE SENTENCED (YYYYMADD)

3. CERTIFICATION. | heraby certify that, ta the best of iny infarmation and belief, el of the information provided by ma is trua, correct.
camplete, and made in good faith. { understand thet false or fraududent infarmation pravided herein may be grounds for criminal andior
administrative proceedings, 1o inctude Bf civilian) adverse action, up to and including ramoval, and if military) disciplinary action under the

Uniform Code of Military Justice. | further understand that | have @ cantinuing abligetion to inform my Commander or Supervisor shauld |
ke convicted of a erime of domastic violence in the future. }

a. NAME (Last, First. Middls Initial} b. RAMK/GRADE ¢. SOCIAL SECURITY NUMBER
i
d. ORGANIZATION d. SIGNATURE e. DATE SIGNED
{(YYYYMMDD)

DD FORM 2760, DEC 2002 PREVIOUS EDITION i$ OBSOLETE.




